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BERRY et al. v. BERRY'S EXECUTORS AND TRUSTEES et al. 

June 8, 1916. 
[89 S. E. 242.] 

1. Limitation of Actions (§ 197 (2)*) — Trusts — Creation — Evidence. 

— On presentation of claims against the estate of decedent by his 
two sisters, evidence that after full settlement as executor of the es- 
tate of his father, decedent tendered to his sisters the balance due 
them on their share of the estate, and was told by them to keep and 
invest it, and did so, and executed two notes therefor, and hereafter 
paid the interest thereon semiannually until his death, held to show 
loans to which the statute of limitations applied, and not an express 
and continuing trust. 

[Ed. Note. — For other cases, see Limitation of Actions, Cent. Dig. 
§ 724; Dec. Dig. § 197 (2).* 9 Va.-W. Va. Enc. Dig. 400.] 

2. Trusts (§ 43 (1)*)— Creation— Evidence.— Though an express 
trust in either personal property or land can be created by parol, the 
evidence thereof must be clear and convincing. 

[Ed. Note. — For other cases, see Trusts, Cent. Dig. § 62; Dec. 
Dig. § 43.(1).* 13 Va.-W. Va. Enc. Dig. 275.] 

Appeal from Chancery Court of Richmond. 

Suit by O. H. Berry's executors and trustees and- others, in 
which Celeste Berry and another petitioned for allowance of 
claims. From a decree for complainants, petitioners appeal. Af- 
firmed. 

James Lewis Anderson and Daniel Grinnan, both of Richmond, 
for appellants: 

Coke & Pickrell and Julien Gunn, all of Richmond, for ap- 
pellees. 



CHESAPEAKE & O. RY. CO. v. MEADOWS. 

June 8, 1916. 

[89 S. E. 244.] 

1. Master and Servant (§ 274 (8)*) — Injuries — Evidence — Contrib- 
utory Negligence.— In action by a railroad fireman under federal Em- 
ployers' Liability Act (Act April 22, 1908, c. 149, 35 Stat. 65 [U. S. 
Comp. St. 1913, §§ 8657-8665]) for injuries from striking a caboose 
insufficiently clearing, where the defense that plaintiffs failure to 
maintain his required lookout caused the injury was combated by his 
evidence that a defective mechanical stoker required his attention at 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



